
BE THE CHANGE in a 
RESISTANT COMMUNITY:

HIV Criminalization 101 
Overview



Kamaria Laffrey (she/her)

● Woman living with HIV for 19 years
● Living with Chronic Optimism & Black Girl 

Magic for 39 years
● Founder of emPOWERed Legacies
● Program Director at the SERO Project
● Coalition Coordinator for FL HIV Justice 

Coalition 
● Member of West Central FL Ryan White 

Care Council

https://www.iamkamaria.com/kamaria


Sero is a network organization that 
centers the leadership of PLHIV 
(including staff) to end HIV 
criminalization, mass 
incarceration, racism and social 
injustice by supporting inclusive 
PLHIV networks to improve policy 
outcomes, advance human rights 
and promote healing justice. 



Mission 
Statement

The Florida HIV Justice Coalition brings together people 
living with HIV (PLHIV), those involved in HIV policy, medical 
and public health leaders, and other allies to improve public 
health, advance social justice and end HIV criminalization. 
We seek to repeal or modernize outdated laws and to end 
inappropriate arrests and prosecutions, unnecessary 
detentions, excessive bail and inadequate legal 
representation of PLHIV.

We do this by speaking with a collective voice that is 
anchored in science and informed by the leadership of 
PLHIV, and also by working with public health and policy 
experts to educate legislators, judiciary and law enforcement 
officials, and anyone else in order to pass meaningful reform 
measures.
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Grounding

As a woman living with HIV…
► diagnosed in 2003
► have had several case 

managers
► didn’t know what HIV 

criminalization was or what my 
“legal obligations” were as a 
PLHIV until 2016

As an advocate…
► work to dispel myths and 

empower people to live 
beyond their diagnosis

► difficult to do when current 
laws deter people from 
wanting to know their status

► we cannot end the HIV 
epidemic until the laws change



Training Preview

minimum 90 minutes structure; 3 parts; highly 
interactive

incorporates healing practices (breathing/body scan) to 
process traumatic information

offers resources to service providers and care team



Agree or Disagree

● Two statements are being read, please place in the chat if you agree or disagree. We 
will be able to discuss them later, we are moving quickly through these statements 
intentionally:

○ To discover and discuss what influences our personal core beliefs that help inform 
the issues we align or don't align with.

○ To put intention into our agreeing or disagreeing with information we receive.
○ To take a deeper dive in affirming individuals even in movement spaces where we 

don't always agree with strategies or methods in place.
○ To address the difficulties that occur and understand the decisions made when 

demands aren't being met.
○ To know why you believe what you believe and own it!



SAMPLE STATEMENTS

Statement 1

People living with 
HIV should be 
required to disclose 
their status to their 
sexual partners.

Statement 2
HIV specific statutes 
should assume people 
living with HIV who do 
not disclose their status 
are intentionally trying 
to spread HIV.



HIV Criminalization Matters because ….



What is HIV Criminalization?

“HIV criminalization” refers to the wrongful use of one’s HIV positive 
status in criminal prosecutions leading to PLHIV getting charged under 
HIV-specific criminal statutes, or under general criminal statutes for acts 
which would not be crimes if the person did not have HIV. 

• Most such laws:
• Do not require HIV transmission or intent to harm
• Punish conduct that presents no risk of transmission
• Based on the failure to disclose HIV+ status prior to sex, or needle sharing 

behavior
• Other laws call for sentence enhancement for certain crimes solely because 

of one’s HIV status, including situations where it is impossible to transmit HIV.  
• Currently, about 2/3rds of US states and territories have laws that 

criminalize HIV



Although most HIV criminalization 
laws were established at a time when 
less was understood about HIV 
transmission, they have not been 
updated considering advances in 
scientific understanding of, for 
example, the links between treatment 
adherence, viral suppression, and 
risk.



Stigma

When effective therapy came out and it slowly 
began to seep into society's understanding that 
PLHIV aren't going to die soon but instead are 
likely to live for a long time, PLHIV began to be 
seen and judged through that likely survival. If 
PLHIV were living longer, they would be around 
longer to potentially transmit HIV to others.

This Photo by Unknown Author is licensed under CC BY-NC

https://www.globalfundadvocatesnetwork.org/aids-will-only-end-when/
https://creativecommons.org/licenses/by-nc/3.0/


An Inherently Dangerous 
Population That's when much of 

the public health 
system and criminal 
justice system began to 
see PLHIV as an 
inherently dangerous 
population, one to be 
tracked down, tested, 
reported, listed, 
monitored, regulated 
and, in many cases, 
criminalized. 



HIV Criminalization in Florida
It is a third degree felony, punishable by up to five years in prison 
and/or a $5,000 fine, if a person living with HIV:

1. Knows that they are HIV positive and

2. Have been informed that HIV may be transmitted during 
sexual intercourse; and

3. Has sexual intercourse with any other person without 
disclosing their HIV status. 
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...but does not take into consideration,

It is incredibly problematic that 
prosecution of laws currently do not 
factor:

1. Intent to transmit i.e. use of a condom
2. Treatment/Viral Suppression
3. Proof of disclosure
4. Transmission occurring
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Other sexually transmitted diseases are not treated criminally on 
the same scale as HIV.

It is a first degree misdemeanor punishable by up to three years 
in prison and/or a $1,000 fine, if a person living with STD:

1. Knows that they have an STD;

2. Has been informed that STD may be transmitted during sexual 
intercourse; and

3. Has sexual intercourse with any other person without 
disclosing their status. 
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1st Thursdays of 
every month at 1pm 

Next call 6/2/2022
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THANK YOU!

kamaria.laffrey@seroproject.com

KAMARIA LAFFREY


